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IN THE SUPREME COURT 
OF THE 
STATE OF UTAH 
RONALD VICKERY, 
Plaintiff-Appellant, 
-vs-
ROBERT KAISER, MARTHA KAISER, 
STANLEY WADE, JANET WADE, and 
SHANGRI-LA GARDEN APARTMENTS, 
Defendants-Respondents, 
Case No. 
14432 
RESPONDENTS' BRIEF IN ANSWER 
TO PETITION FOR REHEARING 
NATURE OF THE CASE 
This is an action brought under the forcible 
entry statute. 
DISPOSITION ON APPEAL 
The Court unanimously dismissed the appeal because 
plaintiff failed to appeal this matter within ten days 
after judgment as required by Utah Code Ann. § 78-36-11 
(1953). 
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RELIEF SOUGHT 
Respondent seeks a denial of appellant!s Petition 
for Rehearing. 
FACTS 
As the Court noted in its opinion filed November 2, 
1976, this action was brought under the forcible entry 
statute to recover damages caused when respondents placed 
a lock upon the door of appellant's apartment. Pursuant 
to Utah Code Ann. § 78-36-8 (1953), appellant caused the 
Court to order that the time for defendants to answer the 
Complaint be shortened to three days after service of 
Summons upon them. In the Complaint, appellant sought 
treble damages pursuant to the forcible entry and detainer 
statutes and also sought compensatory and punitive damages. 
On December 18, 1975, a jury trial was held in 
District Court of Salt Lake County, Honorable Gordon R. 
Hall, presiding, in which the jury awarded appellant damages 
in the amount of $20.00 which were trebled pursuant to 
the provisions of the forcible entry and detainer statutes. 
On December 30, 1975, appellant filed a Motion for New Trial, 
which Motion was denied on January 14, 1976. A Notice of 
Appeal was filed five days later. 
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In its opinion filed November 2, 1976, the Court 
held that the appeal in this matter was not taken within ten 
days after judgment as required by Utah Code Ann. § 78-36-11 
(1953) and the Court therefore did not acquire jurisdiction 
to determine the matters raised on appeal. 
ARGUMENT 
POINT I. 
THE PETITION FOR REHEARING FAILS 
TO STATE SUFFICIENT GROUNDS TO 
WARRANT REHEARING. 
To avoid repetitious and time consuming re-argument 
of issues already decided, the Court long ago established 
the principle that rehearings would not be granted absent 
a clear and convincing showing of error. In Brown v. 
Pickard, 4 Utah 292, 9 P. 512 (1896), the Court denied 
a petition for rehearing and stated: 
We long ago laid down the rule that, 
to justify a rehearing, a strong 
case must be made. We must be convinced 
that the court failed to consider some 
material point in the case, or that it 
erred in its conclusions, or that some 
matter has been discovered which was 
unknown at the time of the hearing. 
Where a case has been fully and 
fairly considered in all its bearings, 
a rehearing will be denied. 9 P. at 
512 (citations omitted.) 
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See also, Cummings v. Nielson, 42 Utah 157, 129 P. 619 
(1913). 
In the instant case, the Petition fails to state 
any material point the Court failed to consider or misconstrued 
in its consideration of the appeal. Appellant does not 
contest any fact relied upon by the Court in determining 
that this action is clearly one brought under the forcible 
entry statute. Since the statute on forcible entry and 
unlawful detainer was enacted to enable parties to have a 
speedy determination of the issues, an appeal must be taken 
within ten days from the judgment rendered. Utah Code Ann. 
§ 78-36-11 (1953). Since the appellant failed to perfect 
his appeal within the time required, the Court is without 
jurisdiction to consider any issues of purported error 
relating to this action. 
POINT II. 
THE PETITION FAILS TO CONFORM TO 
THE REQUIREMENTS OF THE UTAH RULES 
OF CIVIL PROCEDURE AND, THEREFORE, 
SHOULD BE DENIED. 
Rule 78(e)(1), Utah Rules of Civil Procedure, 
sets forth the requirements for a petition for rehearing 
as follows: 
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The petition shall state briefly the points 
wherein it is alleged that the appellate 
court has erred. The petition shall be 
supported by a brief of the authorities 
relied upon to sustain the points listed 
in such petition. 
In Enright v. Grant, 5 Utah 400, 16 P. 595, 
(1888), the Court, in denying a petition for rehearing, 
called attention to the precise practice pursued by the 
plaintiff in this case and stated: 
The petition is an extended and elaborate 
argument in favor of a rehearing. This 
is not in conformity to the rule. The 
petition for rehearing is a pleading, 
and should not be an argument. If 
points and authorities are submitted, 
they should be in a separate instrument, 
and not as a part of the petition. 
16 P. at 596. 
Inasmuch as appellant has failed to comply with 
the rule by not supplying a brief of the authorities relied 
upon and by combining argument with the Petition, the 
Petition should be denied. In Gershenhorne v. Walter R. 
Stutz Enterprises, 306 P.2d 121 (Nev. 1957), the Nevada 
Supreme Court summarily denied a petition for rehearing which 
failed to conform with the requirements identical to those 
applicable in this case. The Court stated: 
With increasing frequency counsel seem to 
be confusing the function of a petition 
for rehearing with the rehearing itself. 
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In this case a "petition" of 34 pages 
has been filed by the appellants which, 
upon patient reading, is discovered to 
be in substance a re-argument of the 
appeal. For this reason, rehearing is 
denied, 306 P.2d at 121. 
The Court has already given thoughtful consideration 
to appellant's appeal and need not and should not grant a 
rehearing when the Petition fails to conform with the 
relevant rules of civil procedure. 
CONCLUSION 
For the reasons set forth herein, respondents 
respectfully ask the Court to deny appellant's Petition 
for Rehearing. 
Respectfully submitted, 
SNOW, CHRISTENSEN & MARTINEAU 
Respondents 
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